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1. Applicant's election of Species I, the embodiment shown in figure i, in the reply filed on August 8, 
2003 is acknowledged, the election having been made without traverse, see the Office Action of June 1, 
2005 and MPEP § 818.03(a). Claims 4, 7-10 and 47 were withdrawn by the examiner from further 
consideration pursuant to 37 CFR 1.142(b) as drawn to a nonelected species. 

2. It is noted that applicant's listing of the claims filed November 4, 2005 fails to denote these claims 
as withdrawn. Nor did the remarks mention that these claims were erroneously withdrawn or were 
amended to read on the elected species. A subsequent mislabeling of the claims will have the amendment 
as not entered as being non-compliant with 37 C.F.R. § 1.121, which would further delay the prosecution 
of the application. It is also noted that the claims have also been amended improperly, it appears as 
though applicant has swapped the subject matter between claims 30 and 31. Any amendment errors 
would also have amendment be non-compliant and not accepted as the application should be devoid of 
such complications at the time of the final rejection. 

3. The drawings remain objected to under 37 C.F.R. § 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the manner in which the second 
trolley/spreader hoist is displaceable both lengthwise and widthwise of its boom, as recited in claims 5-7 
and 44-46 must be shown, or the feature must be canceled from the claims. No new matter may be 
entered. 

4. The following is a quotation of the first paragraph of 35 U.S.C. § 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying out 
his invention. 

5. Claims 5, 6 and 44-46 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claims contain subject matter which was not described in the 
specification in such a way as to reasonably convey to one skilled in the relevant art that the inventor, at 
the time the application was filed, had possession of the claimed invention. The structure for displacing 
the second trolley in both lengthwise and widthwise directions of the second boom is not understood. The 
specification only recites that the second "boom 3 should be wide enough to accommodate a machine 
trolley/spreader hoist 6a capable of moving the containers 8 both in a transverse direction across the axis 
of pier 14, and also longitudinally (parallel) to the axis of pier the 14", see the last line of page 21 through 
the first four lines of page 22 of the specification. Other than a wide boom, no structure is detailed by the 
specification or shown in the drawings for these transverse movements of the trolley/spreader. 



Application/Control Number: 09/992,704 
Art Unit: 3654 



Page 3 



6. The following is a quotation of the second paragraph of 35 U.S.C. § 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which applicant regards as his invention. 

7. Claims 1-3, 11-46 and 48-50 are rejected under 35 U.S.C. § 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. FOR EXAMPLE: 

a. In claim 3, the term "the over-the-ground vehicle" lacks antecedent basis within the 
claims. Note that claim 1 recites "a sibling crane.... for loading containers from the first platform 
onto over-the-ground vehicles". This is a positive recitation of the sibling crane, but only a 
functional recitation of the crane that is intended to load over-the-ground vehicles. The over-the- 
ground vehicles are not part of the claimed combination of elements. 

b. In claims 1, 11, 13, 20, 26, 38 and 49, the limitations "the sibling crane is displaceable 
lengthwise along the foundation" and "the parent crane is displaceable lengthwise along the 
foundation" are vague and indefinite as it is unclear as to whether lengthwise refers to the 
"length" of the cranes or to the "length" of the foundation. 

c. In claim 12 the term "the plurality of over-the-ground vehicle" lacks antecedent basis 
within the claims. Note that the claim 11 recites "to enable the trolley/spreader hoist thereof to 
load containers from the first platform onto a plurality of over-the-ground vehicles" is only a 
functional recitation of the sibling crane as intended to the load over-the-ground vehicles. The 
over-the-ground vehicles are not part of the claimed combination of elements. 

d. In claims 14, 15, 17, 19, 22, 23, 30, 32, 33, 35, 37, 40, 41, and 37, the term "the over-the- 
ground vehicles" lacks antecedent basis within the claims as all of the claims from which these 
claims depend contain only functional recitations of the sibling crane as intended to load the 
over-the-ground vehicles. The over-the-ground vehicles are not part of the claimed combination 
of elements. 

e. In claims 16, 21, 34, 39, and 50, the terms "the plurality of over-the-ground vehicles" and 
"the vehicles in each row" lack antecedent basis within the claims. Note that in claim 13 the 
limitation "that the sibling crane is displaceable lengthwise along the foundation to load 
containers onto a plurality of over-the-ground vehicles" is a functional limitation which fails to 
add the vehicles into the claimed combination of elements. 

f. In claims 24 and 42, the term "the railroad tracks" lacks antecedent basis within the 
claims. Note that in claims 13 and 41, the limitation that "railroad cars displaceable on railroad 
tracks" is drawn to a quality of the cars, i.e. the ability to be displaced along tracks. The limitation 
does not positively include the tracks as part of the claimed combination. 

g. Claim 32 appears to have been inadvertently amended. As written now it no long further 
limits the claimed invention as it is identical from the claim from which it depends. 
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8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

9. The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

10. Claims 1, 2, 13-24, 26-42, as best understood, are rejected under 35 U.S.C. § 102(b) as being 
anticipated by Montgomery et al. Montgomery et al shows a crane apparatus installed on a foundation 
extending into water for directly transshipping containers from a vessel moored alongside the foundation 
to another transportation mode without necessity of ground placement of the containers, the crane 
apparatus comprising: a trackway (see column 6, lines 18-22) disposed at ground level on the foundation 
and extending lengthwise along the foundation; 

a parent crane (C) displaceable on the trackway lengthwise along the foundation for unloading 
containers from a vessel moored alongside the foundation and placing the containers on a first platform 
(A) affixed to a part of the parent crane; and 

a sibling crane (B) moving along the foundation at ground level beneath the parent crane (C) and 
independently of displacement of the parent crane (C). 

The sibling crane (B) of Montgomery et al can load the containers from the platform onto over- 
the-ground vehicles, as functionally recited in the claims. Note these are not method claims and the 
claims, as best understood, do not positively recite the over-the-ground vehicles, the vehicles are only 
recited in functional limitations, i.e. the a crane for loading, or a crane enabled to load over the ground 
vehicles. The sibling crane (B) is displaceable along the length of the foundation and could load vehicles 
which are in end-to-end relationships, as claim 13 is best understood. It could deliver the containers to 
railroad cars, as claims 14 is best understood, or multi-trailer sets or automated guided vehicles, as claim 
15 is best understood. The displacement of the sibling crane could have it load plural rows of over the 
ground vehicles in end-to-end relationships as claim 16 is best understood. These cars could be railroad 
cars, as claim 17 is best understood. The displacement of the sibling crane is independent of the 
displacement of the parent crane, as recited in claim 18. The sibling crane could deliver the containers to 
railroad cars, s recited in claim that are in end-to-end relationship while the parent crane (C) remains 
fixed in position, as claim 20 is best understood. It could deliver the containers to railroad cars in an end- 
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to-end relationship and at plural side-by-side tracks, as claims 21 and 34 are best understood. It is 
displaceable in all directions as to enable it to be displaceable lengthwise on the foundation to vehicles on 
railroad tracks, including those extending lengthwise on the foundation, as claims 22, 23 and 35 are best 
understood. If the tracks were under a rear portion of the boom of the parent crane, the sibling crane 
could deliver could deliver the containers to them also, as claim 24 is best understood. Note the rear 
portion of the boom of the parent crane overlaps the operating portion of the sibling crane. The sibling 
crane has tracks (30) as recited in claims 27 and 28. The parent crane can be fixed in place as the sibling 
crane takes the container from the platform, as recited in claim 29. The sibling crane is displaceable 
lengthwise on the foundation to unload containers from the parent crane platform as the parent crane is 
in a fixed position and deliver the containers to vehicles in end-to-end relationships, including those 
extending lengthwise on the foundation and while the parent crane remains in place, as claim 30 is best 
understood. The end-to-end cars could be railroad cars, as claims 31 and 32 are best understood. The 
loading by the sibling crane could be to multi-trailer sets or auto guided vehicles, as claim 33 is best 
understood. The parent crane can be fixed in place as the sibling crane takes the container from the 
platform to vehicles in end-to-end relationships, as recited in claim 38, with the vehicles in plural rows, as 
recited in claim 39. If the vehicles are on tracks, including tracks extending lengthwise of the foundation, 
the sibling crane has the ability to get to them, as claims 40 and 41 are best understood, or under the 
parent crane, as claim 42 is best understood. 

11. Claims 1, 2, 13-24, 26, 29-42, as best understood, are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Watatani in view of Lanigan et al. Watatani discloses a crane apparatus installed on a 
foundation extending into water for directly transshipping containers from a vessel moored alongside the 
foundation to another transportation mode without necessity of ground placement of the containers, the 
crane apparatus comprising: a trackway (92) disposed at ground level on the foundation and extending 
lengthwise along the foundation; 

a parent crane (A) displaceable on the trackway lengthwise along the foundation for unloading 
containers from a vessel moored alongside the foundation and placing the containers on a first platform 
(5) affixed to a part of the parent crane; and 

a sibling crane (1) moving along the foundation at ground level beneath the parent crane (A) and 
independently of displacement of the parent crane for loading containers from the first platform (5) onto 
over-the-ground vehicles. 

Watatani varies from claim 1, as it does not specify that the sibling crane (1) is displaceable 
lengthwise along the foundation. However, as discussed above in the rejections under 35 U.S.C. § 112, 
second paragraph, it is unclear as to whether this means movement along the length of the crane or 
movement along the length of the foundation. Lanigan et al shows a container handling cranes which is 
mounted on tires. It would have been obvious at the time the invention was made by applicant to have the 
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sibling crane (1) of Watatani as displaceable by having the sibling crane moving on tires, as to be 
displaceable in all directions, as to increase its operating area, as taught by Lanigan et al. A tire mounted 
sibling crane would have its trolley/spreader hoist displaced lengthwise along the foundation and deliver 
containers to ground vehicles in an end-to-end relationship as the parent crane is in a fixed position, as 
claim 13 is best understood. These vehicles could be railroad cars as claim 14 is best understood, or multi- 
trailer sets or automated vehicles, as claim 15 is best understood. The vehicles could be plural rows of 
railroad cars, as claims 16 and 17 are best understood. A tire mounted sibling crane would have its 
trolley/spreader hoist displaceable lengthwise and width wise of the foundation, as recited in calms 18 and 
36. It would be able to deliver containers to railroad cars, as claims 19 and 37 are best understood. It 
could deliver the containers to railroad cars that are in end-to-end relationship, as claim 20 is best 
understood. It could deliver the containers to railroad cars that are in end to end relationship and at 
plural side-by-side tracks, as claims 21 and 34 are best understood. It is displaceable in all directions as to 
enable it to be displaceable lengthwise on the foundation to vehicles on railroad tracks, including those 
extending lengthwise on the foundation, as claims 22, 23 and 35 are best understood. If the tracks were 
under the parent crane, the sibling crane could deliver could deliver the containers to them also, as claim 
24 is best understood. Note that the railroad cars are only functionally recited in the claims as to have the 
sibling crane only capable of such a delivery movement, which of course it can as it is tire mounted. The 
parent crane can be fixed in place as the sibling crane takes the container from the platform,, as recited in 
claim 29. The sibling crane is displaceable in all directions as to enable it to be displaceable lengthwise on 
the foundation to unload containers from the parent crane platform as the parent crane is in a fixed 
position and deliver the containers to vehicles in end-to-end relationships, including those extending 
lengthwise on the foundation and while the parent crane is in a fixed position, as claim 30 is best 
understood. The end-to-end cars could be railroad cars, as claims 31 and 32 are best understood. The 
loading by the sibling crane could be to multi-trailer sets or auto guided vehicles, as claim 33 is best 
understood. The parent crane can be fixed in place as the sibling crane takes the container from the 
platform to vehicles in end-to-end relationships, as recited in claim 38, with the vehicles in plural rows, as 
recited in claim 39. If the vehicles are on tracks, including tracks extending lengthwise of the foundation, 
the sibling crane has the ability to get to them, as claims 40 and 41 are best understood, or under the 
parent crane, as claim 42 is best understood. 

12. Claims 2, 3, 11 and 12, as best understood, are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Montgomery et al in view of JP '282. Montgomery et al shows the basic claimed crane 
apparatus, as detailed above, but varies from claim 2 by not having two booms, each with a load platform 
and a trolley/spreader hoist. JP '282 shows a similar crane apparatus with a pair of booms (5) each with 
a trolley/spreader hoist and a load transfer area. It would have been obvious to one of ordinary skill in 
the art at the time the invention was made by applicant to modify crane of Montgomery et al by forming it 



Application/Control Number: 09/992,704 
Art Unit: 3654 



Page 7 



with a second boom having a second trolley/spreader hoist and load transfer area (platform), to increase 
capacity, as taught by JP' 282. The sibling crane of Montgomery et al can load railroad cars, as recited in 
claims 3, 11 and 12. 

13. Claims 2, 3, 11 and 12, as best understood, are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Watatani in view of Lanigan et al as applied above to claim 1, and further in view of JP 
'282. Watatani, as modified, shows the basic claimed crane apparatus, as detailed above, but varies from 
claim 2 by not having two booms, each with a load platform and a trolley/spreader hoist. JP '282 shows a 
similar crane apparatus with a pair of booms (5) each with a trolley/spreader hoist and a load transfer 
area. It would have been obvious to one of ordinary skill in the art at the time the invention was made by 
applicant to modify crane of Watatani by forming it with a second boom having a second trolley/spreader 
hoist and load transfer area (platform), to increase capacity, as taught by JP' 282. The sibling crane of 
Watatani can load railroad cars, as recited in claim 3, or multi-trailer sets or automated guided vehicles, 
as recited in claim 4. The sibling crane of Watatani can load railroad cars, as recited in claim 3, 11 and 12. 

14. Claims 5, 6, 43-46 and 48-501 as best understood, are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Montgomery et al in view of JP '282, as applied above to claim 2, and further in view of 
van de Waal. Montgomery et al, as modified, shows the basic claimed crane apparatus, but varies from 
claim 5 by not having the trolley/spreader hoists displaceable lengthwise of the booms of the parent 
crane. Van de Waal shows a similar crane apparatus with plural trolley/spreader hoists (7a, 7c, and 7e) 
mounted as to circulate on loop track. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made by applicant to modify the booms of Montgomery et al as to include plural 
circulating trolley/spreader hoists, to increase capacity, as taught by van de Waal. The crane of 
Montgomery et al can load a second vessel, if one where present at the foundation, or if the first vessel 
leaves and a second takes it position alongside the foundation, as functionally recited in claims 6, 43, 45 
and 46, a the claims are best understood. The trolley/spreader hoist of the sibling crane is displaceable 
lengthwise independently of the parent crane, as recited in claim 48. It can be used to load over ground 
vehicles when the parent crane is fixed in position, as functionally recited in claim 49, with vehicles being 
any type, including railroad cars, as claim 50 is best understood. 

15. Claims 5, 6, 43-46 and 48-50, as best understood, are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Watatani in view of Lanigan et al and JP '282, as applied above to claim 2, and further 
in view of van de Waal. Watatani, as modified, shows the basic claimed crane apparatus, but varies from 
claim 5 by not having the trolley/spreader hoists displaceable lengthwise of the booms of the parent 
crane. Van de Waal shows a similar crane apparatus with plural trolley/spreader hoists (7a, 7c, and ye) 
mounted as to circulate on loop track. It would have been obvious to one of ordinary skill in the art at the 
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time the invention was made by applicant to modify the booms of Watatani as to include plural circulating 
trolley/spreader hoists, to increase capacity, as taught by van de Waal. The crane of Watatani can load a 
second vessel, if one where present at the foundation, or if the first vessel leaves and a second takes it 
position alongside the foundation, as functionally recited in claims 6, 43, 45 and 46, as the claims are best 
understood. The trolley/spreader hoist of the sibling crane is displaceable lengthwise independently of 
the parent crane, as recited in claim 48. It can be used to load over ground vehicles when the parent crane 
is fixed in position, as functionally recited in claim 49, with vehicles being any type, including railroad 
cars, as claim 50 is best understood. 

16. Applicant argues the drawing objection in the papers filed November 4, 2005 by stating that the 
drawings show a wide boom, and that one could go to other references and determine the manner in 
which the second trolley/spreader hoist is displaceable both lengthwise and widthwise of this boom, as 
recited in claims 5-7 and 44-46. This argument is not found persuasive, as rule 37 C.F.R. § 1.83(a) 
requires that the drawings must show every feature of the invention specified in the claims. It does not 
state that doing a prior art search could find other patents with figures that show the features of the 
invention specified in applicant's claims. Applicant also argues that as the specification discloses a boom 
wide enough to accommodate displacement of the trolley/spreader hoist, this is a sufficient disclosure for 
claiming the lengthwise and widthwise displacement. However as it is unclear as to what structure 
applicant is considering as performing this function, the rejection under 35 U.S.C. § 112, first paragraph 
has been maintained. 

17. Applicant also argues that the claims are not indefinite and can be understood. The argument 
being that reciting functional limitations in a claim does not render the claim indefinite. However the 
recitations of functions within the claim is not problem with these claims. The problem is that a 
functional statement does not provide antecedent basis for the term only functionally discussed. Reciting 
"a crane for delivering a load to a vehicle", provides antecedent basis for the crane, but not the vehicle. To 
later further limit the vehicle is limiting an element that is not part of the claimed invention. 

18. An inquiry concerning this communication or earlier communications from the examiner should 
be directed to Thomas J. Brahan whose telephone number is (571) 272-6921. The examiner's supervisor, 
Ms. Katherine Matecki, can be reached at (571) 272-6951. The new fax number for all patent applications 
is (571) 273-8300. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR system, see http://pair- 
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direct.uspto.gov . Questions regarding access to the Private PAIR system, should be directed to the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Thomas J. Brahan 
Primary Examiner 
Art Unit 3654 



